e | PR R N NN AT T Aty Al e e L el T o Sl e? LR

FAX COVER SHEET

BERNS CUSHNE P.C, -
AT LAW

585 BOYLSTON STREET, SUITE 400
BOSTON, MASSACHUSETTS 02116

Telephane: (617) 236-4090
Facsimile: {617) 236-4339
E-Mail: kkimmell{@bek com
www.bck.com

.ﬂ - |

DATEH: October 19, 2015 CLIENT/CASE NO: OAR

T US EPA, Clerk of the Board FACSIMILE NG: 202-233.0121

FROM: Kenneth L. Kimmell

COMMENTS:  Please se¢ the attached filing, Thenk you.

NUMBER OF PAGES (INCLUDING COVER SHEET} BBING TRANSM{TTED: 5

PLEASE CALL (617} 236:a000 IF ALL PAGES ARE NOT RECEIVED.

STATEMENT OF CONFIDENTIALITY

This fucsimile transmission containg information Sfrom the law firn of Bernstein, Cushner &
Kimmell, P.C. The information contained Is confidential and/or privileged, and it Is intended
only for the use of the addressee named on the transmittal sheet. If you are not the intended
uddressee, pleuse note that any disclosure, copying, distribution or use of this faxed
infarmation is prohibited. If you receive this facsimile in ervor, pleese notify us al (617) 236-
4090,




—— —— —amw - —— — it o mw W s rt
—— maaer [T oo o -

BCK

e [ L RN STEIN, CUSHNER & KIMMELL, P.C, m—

ATTORNEYS AT LaAW

],:E:m? ™. Bepsmoin 535 Bﬂ?liﬂ]n Sﬂ'ﬁﬂ[, Sujtﬁ' dﬂﬂ FﬂCSi-ITN-IE'. {6'.?) 2?’6'455?
h]f,r.:q'mlf;h éTT}ﬁ;nmelt Boston, Massachuseus D216 F-Marl: hekbostontebel. com
o : oole {51?} 236.{1{}{'}[} URL:‘ www.]':::k.r,;::m

Barbata Kessrer Landau
Jonachas 8. Klavens

The Nipan fuss wreorneys st

b Qctober 19, 2005

Ifshe, nnd Ve \g

ViA FACSIMILE ™
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United States Environmental Protection Agency

Clerk of the Board, Enviroumental Appeals Board (MC 1103B)
Ariel Rios Building

1200 Pcnnsylvania Avenue, N.W.

Washington, DC 20460-0001

Re:  City of Marlborough Westerly Wastewater Treatment IFacility
NPDES No. MAQ100480; Appeal Nos. NPDES 0505 and 05-09
Town of Maynard Water Pollution Control Fucilily
NPDES No. MA0I0I001; Appeal Nos. NFDES 05-06 and 05-12
Town of Westhorough Wastewater Treatment Flant
NPDES No. MA0100412: Appeai Nos. NPDES 05-07 and 05-08

Dear Clerk:

Enclosed for filing please find Motion in Opposition to Stay Proceedings from the
Organization for the Assabet River (“OAR”} and Certificate of Service.

Thank you for your attention to this filing.

Sincerely,

Kenneth L. Kimmell

KLE/drb
Enclosures

co:  Julia Blatt, Grganization for the Assabet River
(Glenn Haas, Massachusetls Department of BEnvironmental Protection

1A HentsOAR et BPA Motlon in Qpposilion 1o Stay Proceedmegs | -E9-115.0ardoc

Werrmone O Ges Mountain Stares Offive:
BO. Box 203 PO Box 15327
Whidsrck, YT 05001 Kecchum, LD 83540
'E‘el{*p]wnc: (B0 596-2560 Telephone: (28 7270754
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BEFORE THE ENVIRONMENTAL APPEALS BOARD &€

UNITED STATES ENVIRONMENTAL PROTECTION AGEN &

INRE

City of Marlborough Westerly Wastewater
Treaiment Facility
NPDES Nao. MACLG0480
Appeal Nos, NPDES 05-05 and 05-0%

Town of Maynard Waier Pollution
Control Facility
NPBES No. MAQIGIGO1
Appeal Nos. NPDES 05-06 and 05-12

Town of Westborough Wastewater
Treatment Plant
NPDES No. MA0106412
Appeal Nos. NPDES 05-07 and 05-08
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MOTION IN OPPOSTTION TO STAY PROCEEDINGS

The Organization for the Assabet River (“OAR") hereby opposes the Region’s Motion to
Stay Proceedings for the following reasons:

1. With respect to OAR’s appeal of the Maynard permit, there is no justification for
a stay as both QAR and Maynard have declined to participate in mediation, Thus, thera is so
likelihood that the contested issues in the Maynaxd case will be resolved via mediation, as the
key participants are pet invoived in the process.

2. With respect to Marlborough and Westborough, all of the stakeholders in the
permit process (EPA, DEP, the permiittees, and (QAR) have spent years discussing these permits,
and have been unghle to find common ground. Thers is absolutely ne reason to expect that 4
neutral mediator will find a solution which has evaded all of these knowledgeable parties for all
of these years. Thus, to QAR a stay on this proceeding will do nothing but forestall the
incvitable time when the Region must respond to OAR’s Petition, or seek a voluntary remand in
light of the Brvironmental Appeals Board decision in Citv of Marlborough Bastexly Wastewaer,
Trcatment Facility, 12 BEAD. _ , NPDES Appeal No. 04.13.

3. For these reasons, the prospect of mediation (which is apparenily 2 monih away
fromn even bepinning and many months away from being completed) is not a sufficient basis to
impose a stay on the proceedings. And it is prejudicial, as delay harms the river by forestalling
gompliance with the requisiie new permit limits,
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4, That being said, QAR does not oppose an additional extension of time for EPA lo
lile its brief. OAR would not object to an extension of {ime until November 21 for that purpose,
a5 long as it is clear that the brief must be filed by that fime absent an actual agreement by all
parties to further extend the deadline.

THE ORCANIZATION FOR THE ASSABET RIVER

By its Attornay,

[Wieerts

Kemneth L. Kimmesl!

Bemstein, Cushner & Kimrosll, P.C.
5835 Boylston Street, Swite 400
Boston, Massachusetts 02116

Tel. 617-236-4090

Fax 617-236-4339

E-Mail: kKkdimmell@bek.gom

Dated: October ﬁiﬂﬂs
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CERTIFICATE OF SERVICE

I certify that I caused to be served by first class mail a copy of the Molion in Opposition
to Stay Proceedings to:

Samir Bukha, Esq.

Office of Ecosystem Prolection

U.5. EPA, Region 1

| Congress Street Swite 1100 (RAA}
Bosten, MA 02114-2023

Tumes Curtin, Esq.

Water Law Office

Office of General Counsel

1J.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washinglon, DC 20430

Donald Angichart, Esq,
Gadsby Harmah LLP
225 Franklin Sfreet
Boston, MA 02110

Joseph M. Hamilton, Esq.

Mirick O'Connell DeMailie & Lougee, LLEP
10G Pront Street

Worcester, MA 01608-1477

Thond W, Owen

lnterim Town Administraior

Office of the Department of Public Works
Municipal Boilding, 195 Main Stréet
Maynard, MA 01754

Whalter Sokolowsid
Department of Public Works
185 Main Street

Maynard, MA 01754

Dated: Cetober 19, 2005

Kenneth L. Kimmell



